Accordingly, the decision of the judge is reversed, and the
penalties assessed are vacated. 4/
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kj  Chairman Collyer did not participate in the consideration or
disposition of this case because of her prior representation of the
Climax Molybdenum Company at a time when the Climax cases dealing
with identical issues and decided by the Commission today, 4 FMSHRC

___ (DENV 78-553-M_et al., Feb. 16, 1982), were being tried and

argued on appeal.

157judge concluded that
